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BIDCTINE Stress
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2 Neia ] Jnr' ence of work-related stress

r{gy;gw the development of liability for
J) 1atr|c INjury.

P

—'G'GS|der particular factors relevant to
= =ﬂegllgence

-8 [race the development of employer’s liability
® Note alternative claims
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Whatis Stress?
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SVEICIEfnE WOrk -related stress as ‘the adverse
rrucsun eople Nave to eEXCessIVEe pressures or
orrwr r\ es ofrdemand placed on them".”

. -
~ i

_‘_

: :jﬁ, T30 /ng work-related stress — A manager’s
== -gU/de to Improving and maintain employee
== “health and well-being. HSE 2001
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= Psyc ' |atr|c Injury e.g. depression
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== 'Phy5|cal injury e.g. high blood pressure, heart
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_ :‘--‘ disease, ulcers, thyroid disorders. R.S.I.? (see
- Mughal v Reuters [1993]
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Mental health and ‘hy5|cal _,
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scllISENC 'heart attack as being fat or having
IGHTCH

iolesterol Harvard Medical School

3nd depression are just as likely to

_-..,

:‘*
- - = —;.’ p—
P —' —~

—

S e
- . '.-
'-3.3-
— —

= Th Times, 28t September 2005
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J htte)? //v MANVERSES goV:uk/stress

- .L)JJ 3alf a million people in the UK
2 nence work-related stress at a level they
"Believe is making them ill;

__',-__‘-u _—»__.

= ﬂp to 5 million people in the UK feel "very" or
,;_-:.:: ~ “extremely” stressed by their work; and

~ —a total of 12.8 million working days were lost
to stress, depression and anxiety in 2003/4



http://www.hse.gov.uk/stress

HOWaC -uratgga___l"e-theseﬁgﬁéﬁ" ‘

SRIHEYArepresent work people’s self-
dizlejgles IS
J Ona PErson’s stress is another person’s
J_- c enge
— - Both C/ V// litigation and focus of HSE
~ cdlearly indicate it is now considered

unacceptable for work to cause stress
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o Crieniinl Jm ner the Health and Safety at Work
r\CE _I.)/'
4 (”r\f,u the risk of personal injury
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-.::": —1In negligence having caused personal injury
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= —__ ‘For breach of contract?

- — Under the Protection from Harassment Act 1997
causing anxiety
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SNEICMant MUst prove:
— D C anc C a duty of care

=ibroke that duty by negligent conduct
= D ﬂreach caused

= amage to C
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s Most personal injury claims brought in
negligence
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Orlejigisie iabili;yéor--psyc-hiatﬂﬁﬁ.’

SNEIVOLSIShock following traumatic event
fnu,} “evidenced in physical form

0y ,l cally:miscarriage See Dulieu v White

E (91]

o »ater PTSD etc See McLoughlin v OBrian
.’;, = {1983]

’5 - = Liability for psychiatric illness refined inAlcock

" V.CC of S. Yorks Police [1991] and Page v
Smith [1996]




By T

—

pp— | - - . -
NEIVOUS ‘h@%(;entiﬂueﬁl’ -

PNe/ i mant must either

- rLJ\/:;‘ es of love and affection with the victim
\—H‘(‘ j’

,'~

"_”‘ ’f?
== epersonally at risk of physical injury
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-o Not exclusively employer’s liability (many
transport cases)
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SHIIIESS CdUsedl by single raumatlc event
fifom

IJJ ES £aused by on going stressful
= ;.mstances

e
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=% Employer S liability today typically for the
latter
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b Cle aT case of employer S I|ab|I|ty for

o —

care accepted
uentlous employee: heavy work load
E_ mployer liable for foreseeable 2 illness

—

Employer’s limited resources no defence



COJU clf J |n'Q@' ‘“):"

er-* ‘Ore consider that before the 1986 1liness
Masnot reasonably: foreseeable to the Council

| us .[ "Workload to which Mr W was exposed

3rse to a material risk of mental illness
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-ihave no doubt that it ought to have been
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""r" ~“foreseen .. That if Mr W was again exposed to

et

~ the same workload ... there was a risk that he

would again succumb to mental illness and that
such illness would be likely to end his career ...
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) From 1995 many: claims filed
) Al er of employees succeeded in
Frt ty: Courts
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g ‘Then employers appealed to Court of
~ Appeal — a group of appeals heard
together — in Hatton v Sutheriand
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Sy GOV SULIENEIa
rm,)by .won appeal — teacher divorce etc

J \"’
w

' JJ/‘J-—’ ‘V Somerset County Counc//
rm,) *’Er Wwon appeal — teacher school re-structuring

- 4-‘-._... T——

== é‘ﬁes v, Sandwell MBC
-_: 'cc decision upheld — 2 jobs rolled together

- o B/Shop V. Baker Refractories Ltd
Employer won appeal — inflexible employee
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IILyRoT Care confirmed (
2 Trigesile) d = foreseeability (2)
PRESTeseeability depends on what e’r knows
- Ja iands of: jobs

= ns from worker (5)

= S°E'r failed to take reasonable steps (8)
*’E -5|ze of- organisation (9)
e — would action help? (10)

- has e’r advisory service? (11)

- e'r does not have to dismiss (12)

—
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J Bz JG"! ed illness (14)

> JJHL,L, may be apportioned (15)
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__;e—eX|st|ng disorders to be taken into
~  account (16)
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Con'trc Ve sﬂa,lggggpositieﬁ?"
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r ordanisation material —
3 ker v Northumberiand.

) No duw to dismiss
See Coxall v Goodyear
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SXea5ellaw — NB Hartman v South Essex
Mgz %Hea/th and Community. Care NHS
Jyl/st— = vulnerability of long service e’ee

=0 Jge Ilshed reports e.qg. Self-reported work-
— Jelated finess in 2003/04— vulnerability of
- 50 year olds

o HSE Management Standards




SES anage@gj Standardss =

RIBKAGSSESSmeEnt for Stress reqwred under reg 3
of Mk ement off Health & Safety at Work
RE J.JJ“' ONS
J Gijjele INEes identify stress factors:
,-.-.,;,gb =MANDS — workload
ONTROL — of work by e'ee
— SUPPORT by e'r
 " - RELATIONSHIPS — harmony at work
- ROLE — clear to e'ee

® - CHANGE — how handled

\
P



JSE. '* ceﬁ;ﬂ_" —J“"

Eshiould consult with ee’s to get to know
rLJ\/‘—‘ ay to help the vulnerable

2 Caulol énce would reduce likelihood of civil
abilit

é‘ﬂure to comply
=
== ~— evidence against e'r
- possibly independent action for breach of
statutory duty



galisation ef sgess perdﬂa?[il"'

2 (“IJJmJ > must show: e’rs breach of duty caused
Of rrur* laIIy contributed to the “harm™

o [Fe “. rm “must be recognised form of ill-
iealt

= _(lair mant in difficulties if cause is “vulnerability”
g3,-«,3‘61"*\Nh|ch e’r unaware

- & Sufficient ers negligent a “material contribution”
Bonnington Castings Ltd v Wardlaw [1956]

e Apportionment if more than one cause
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2 JJ/‘J' V. omerset County Counci/
WelS ppealed
—HL | estored CC judgment BUT

— ,éz e propositions were tacitly accepted
5y all AND

—Expressly approved by Lord Scott BUT

—L.ord Walker emphasised each case
depended on its facts
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2 /‘/Jf',.ff]a Ay South Essex Menta/ Health and
Corgt h/ty Care NHS Trust [2005]

= J Je peals to CA

5 the ISSue was foreseeability

E ’AII 50+ long service, vulnerable

=— ; 4 employers provided counselling
~ — 3 cases decided in favour of employer

—

—
—-
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— rJr—L eable (1) Application form; (2) client’s
.er" Ent (3) complaints of overwork

="/ .3. f V. Staffordshire Uni versity
-A —Tnot foreeseeable, e’r not on notice of problem

—-: iii—

o Wheeldon v HSBC Bank Ltd
— E'r on notice and failed to discuss situation
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—-'
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2 Grednhy Gr/msb y & Scunthorpe Newspapers Ltd

- r'm,) yee complained but in circumstances
_) kdown not foreseeable

— M ; @are v Welwyn Components Ltd
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; '25 Vears service, depression at age 55 partly

—

=

- due to disposition but as bullying e’r 100%
liable

o Melville v The Home Office

— Prison officer ill after prisoner suicide.
Foreseeable though part of the job
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J Hrovm, employer Was negllgent
- Ishlng foreseeable

J§f ~v / claimant’s susceptability
=3 'owmg situation “avoidable”

;Lrovmg ill-health caused by the negligence

p—— e W

— Was the claimant vulnerable by temperament
or personal circumstances?

et
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2 Cop rchr'

— WJ‘JIJF Ui termlnatlon7
— Jre* é of contract

9 fﬂ.—

J J; air dlsmlssal
=% n1awfu| discrimination
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2 0- Harassment
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re,u 0)f duty; of trust and conﬂdence
f/ //J//JI v BB Cl]

— N\ o' h elp where wrongful termination
= ohnson v-Unisys [2001] confirmed Addis v
== "‘Gramophone Co [1909] only economic loss

"'

" ~— Duty may be relevant if contract not
- terminated Gogay v Herts CC[2002] (HC)
cf Eastwood v Magnox (etc) [2004] (HL)
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Slelimng in Emp) oymentﬂ'fj@ﬁ“"

SAfifar dismissal

JJf}f}f chiel Vv Kingston [2004] confirmed
=IF0f y empowered to compensate for
— nomlc loss + statutory cap

?‘Dlscnmmatlon — a statutory tort —

- “compensation for personal injury may be
- possible where harassment: see Sherifr v

Klyne Tugs (Lowestorlt) Ltd [1999]



FOLECtioN fiiom, Ha rassment Act™

SWWajrowski v Guy's and St Thomas's NHS
VST 005]

—i6 Lu agalnst e'r for e'ee’s breach of statutory duty in
onment

——— almant need not be employee

—

"'1'"—'

szE:"" - — ’Covers anxiety

——
- -L —

-~ — Harassment need not be foreseeable
— Relates to course of conduct
— Just and reasonable to impose employer’s liability
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216 LJJrrJ e “negligence may decline:

- d_ncreases burden of proof

— r'mr yers may respond to HSE and assess
= ?,E. ternatlve claims
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= T3'opulat|on may learn from Government
- Ccampaigns for healthy living




